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PRESTOI' DuFAUCIIARD
Cali for ni a Corporations Commissioner

"~ " " " .. " I . .WAn :E STRlIMPFER t: ...... _ " :' : 1')
Deput y Commissioner
A LAl': WEINGE R .. .' : ''. . ,
Lead Corpcrations Counsel :, ' 1 :: -' "
KIRK E. WALLACE (S tate BaTNo. 129953)
Corporations Counsel
i I Stevenson Street. Suite 2100
S:UI Francisco. Califo rnia 94 105
Tel ephone; (4 15) 971·)S546

Attorneys for the Plaintiff ST ATE OF CALIFORN IA.
DEPARTME:<T OF CORPO R.H IOl'iS

SUPERIOR COl;RT OF TliE STAT E OF CA LIFORNIA

FOR TH E COUNTY OF SACRA\ IENTO

Til E PEO PLE OF Til E STAT E OF Case No.: 07A$0)728
CALI FORNIA. by and through the

SETfLEM Er-.'T AGREE~I ENTCAI.lFORNIA CORPORAT IONS COMMISS IOl':E R,
AND ST IPUl.AT IO . TO ENT RY
OF PEJC\ 1Al\ENT Il\'JUNCT IO N

Plainti ff. AGAINST DIAMO \: l) "S" UIL.
I" C. . ~IASADA PET ROLEUM
1.I .c, I\ t'-: O PETE LlP PI:';CO"IT

v S.

DIi'u\o1 0 :<u "s" OIL, INC. . ~lASADA PETRO LEUM
LLC, PETe :.ll' PI:<COTI. MICHAEL P. JOH:<STONE

Defendants
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ro TO A LL PART IES AND THEiR ATTORNEYS or RECORD

(/) 21
It is hereby stipulated and agreed as follows:

22
Detcnd unts. Diamond "S " Oil. Inc., Masuda Petroleum I.LC. and Pete Lipp incott . and

23

24 Plaintiff. The People of thc State of Ccl ifcrnia by and through the California Corporations

25 Commissioner. (-settli ng parties" ) desire to resolve all issu es and disputes bctvvccn them

26 underlying end related to the facts and c ircumstances thatled to the above captio ned action and

27
have settled this case us between L~E.'TI1 pursuant to Code of Civil Procedure section 664 .6 on the

28
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1 terms and conditions set forth below and agree that pursuant to that sec tion the court retains

2 jurisdiction to enforce the t CT.':'lS o f this settlement.

3
This Settlement Agreemen t and Stipulation to Inj unction Against Diamond "S" Oil. Inc.•

4
Masuda Petroleum LLC. and Pete Lippincott is made with reference 10 the facts . transactions .

5

6 allegat ions. claims. and defenses underlying. relating to. or aris ing trom the Complaint. in the

7 above-capti oned 1::I\\'su:L Th e settling parties wish to avoid the delay. expense. inconvenience nod

8
U>

"
uncertaint y ofli tigation and now desire to fin ally compromise. settle and discharge all claims.

.-12 9

'"
controversies. demands. actions. or causes of action asserted in th is act ion J.S between them.

~ 10
a.0
~

-
Accordingly. to resol ve their differences and to avo id the uncertainty and expen se of further

0 11
U

-
12 litigation. these settli ng parties have agreed to the following settlement agreement and stip ulations.

0

"'"
13 Defen dants admit jurisdiction of'thia Court o-vcr them and over the subject matter of this

E
t 14

'"
action . Defendants have entered a general appearance in this action.

a.
'"

15 Defendants, Diamon d "S" Oil. Inc.. Masuda Petroleum LLC. and Pete l.ippi nccn agree to
0

16

'" puy to the Department of Corporalions the total sum 0( $25,000 to be paid by cashiers check made

E 17
.E cu t to the D.: artmcnt of Corporations and de livered on or be fore June 18, 2008.

-
18

U'" Diamond "S" Oil, Inc.• Masada Petroleum I.Le. and Pete Lippincott also stipulate to the

-
19

-
0

'"
immediate entry of an order by the court permanently enjoining defendants Diamond "S" Oil. Inc..20

'" M asuda Petroleum LLC. Pete Lippincott, and each of them , their o fficers, directors. successors in(f) 21

interest, agents, employees. attorneys in fact . and all person s cering in concert or participating wit h22

them , or any of them. from directl y or indirect ly:23

A. Viol:ltir.g California Corporations Cod e section 25110. by offering to sell, sell ing.24

arrcnuing for the sale of. is..suing. engaging in the business of selling. negotiating for the sale of.25
or otherwise in any way dealing or participating in the off...,.or sale oC any security of any kind,26
including bu t not limited to the securities described in this Complaint to a California resident or i ll27

California.28
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1 13. Violating California Corporations Code section 254U1 by o tfcring 10 sell or selling ally

2 security of any kind. to a California Res iden t or in Califo rnia. including but netlimitedto, the

3 securities desc ribed in the Complaint in thi s action. by me ans of any wri tten or ora l

4 communication which incl udes any un true statem ent of materia l ta ct Of om its or fails \0 state any

5 material fact necessary in order to make the sta tem ents made, in the light of the circum -aanccs

6 under wh ich they arc ma de , not misleading.

7 C. Vio lating any Desist and Re frain Order issued by the Co mmissioner includi ng the

8 orders issu ed on May 18, :;006. and July 17 , 2007 by offering :md selling unqualifcxl. non-exem pt

'"c:
.Q 9 securities in vio lation ofCalifomia Corporations Code section 25 110 and doing so my means o f

~'" 10 misrepresentations or omissions of material fhct in vio latio n of California Corpo rations Code0
c.
~

0 11 sec tion 25401.

~

-
U

12 D. Violatin g Ca lifornia Corpo ra tion.s Cod e sec tion 25210. by ~n!!ag int: in the business0

'"
c: 13

of effecting a n)' transacti on in . o r attempt ing to indu ce the pu rchase of sec urities in th is slate .
E
t 14

'" unless and uruilthey hav e applied for and secured from the Commissioner a certificate

0'"
c. 15

16 aurhortztng them to act in thai capacity.

.~
c:
~

17 The Order Orcnting t he Permanen t Injunction is atta ched as Exhibit " An. Pursuant to the
g 18
'"

term of the sett lement. the Order attached as Exhibit A may be entered by the Court immediately

U
~

-
19 without further notice to the parties or bearing and is to remain in effect regardless of' thc dismissal

-'"
0

20 of the remainin g actio n agains t them by Plaintiffs.

Cfl'" 21 III ex change. the Depart ment of Corporations will dismiss the complai nt in the above

22 entitled act ion with prejudice, except to the extent the cou rt retains jurisdic tion over defen dan ts

23
and the subject mater o f he action in order to en fo rce the Order Gr ant ing the PcrrnnncruInjunction

24
attached as exhibit A. By agree ing to thi s sett lement and complyin g with the terms ofthe payment

25

26 of the S25.OOO. defendants de not admit or deny any wrongdoing or viol ation!' of lnw.

27

28
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1 Each part )' shall bear their own costs and attorneys' fees relating. to this action, this

2 settlemen t agreem ent and the mat ters covered by this sett lement agreement

3 Defe ndants acknowledge that the entry of the Order and dismissal of the remainder of the

4 action pursu ant to this Sti pulation shall n OI preclude any other federal, sta le or count y agency from

5 initiating any e ther prosecution based upon the allegations contained in the Complaint in the

6 above....entitled case or based on an y other acts by the- Defenda nts which may violate California or

7 federal I::Iw. Defendan ts agree and acknowledge tha t nothing. in this St ipul ation or in the Final

8 Judgment in this mat ter, shall prec lude the Commissioner. or his agents or empl oyees, to the

,-
<J)

c:
9 9 extent authorized by law, 1(('Im refc-rring any evidence or in forma tion rega rding this matt crr to any

~ 10 district attorney or any other state or fede rall aw enforcement official. or from assisting.0
0.
~

0 11 coo perating, or co-prosecuting with regards to any investigat ion and/or action bro ught by any
U
~

- 12 other federal . state or county age ncy. Defendants further agree and acknowledge that nothing in0

c
Q)

13 this Stipulation shall bind or otherwise prevent any other federal , sta te or county agency from the

E
t:: 14 pcrforrncncc of its duties.

'"0.
Q) 15 Plaintiff and De fenda nts stipulate and agree that if any paragraph. clause . or provision o f

0
16 this Stipulation or of the Order Granting Permanent Injunction ent ered thereto, or the app licat ion

''"c
~

17 thereof, is held invalid or unenforceable , such deci sion shall affect only the paragraph. clause or
g

'"
16 provi sion so con strued or interpreted. and the invalidity shall not a ffect the prov isio ns or the

U
~

-
19 application of this Stipulat ion. or of the Order Granting Permanent Injunction cat ered thereto,

-
0
Q) 20 which can be given effec t without the invalid provisions or application, and to this end . the

(/)'" 21 provisions of the Stipulat ion. arc declared by Plaintiffand by Defendants to be severable.

22 It is also agreed amongst the part ies that this agreement ma y be executed and rcrumcd by

23 III

24 /II

25 /""
26

27

28
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1 facsimile and that the facsimile signature of each party will be fully binding on the purtlcs us ifi t

2 were an origina l signature.

3 It is '~1and '0 stipulated

4 Dale:" .2008 By: :.. . .

5 Pcrc-Lir rt'llcolY. lor himself and on behal f of
-D"lUmond "S" Oil. Inc.. Mascda Petroleum

6 LLC.

7

8 By: - =

-
K
=
irk Wall

7.""
a
- - - - -----­

"'
ce

c Corporations Counsel.a 9 Enforcement Division. State of Cali fo rnia
<1l
~ 10 Department o f Corporationsa
a.

-
a
~ 11

0

- 12a Date: _~, 200S

c

"
13 Approved asto form

E By: :---:-----::-:-_-,,- _
to 14 Jonathan Schwartz Esq.
eea. Attorney for Defendants Diamond "S" Oil, Inc..

"
15

Masnda Petroleum LLC. and Pete Lippincott0
16

<1l
c
~

17

-
~ 18
<1l
0

-
19

a

-"
20

co
(f) 21

22

23

24

25

26

27

28
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1

2
Date: ~, 2008 By:---;= -;;::= .,----

Kirk V.."allace
_

3 Corporations Counsel,
Enforcement Division, State of Cnlifomi a

4 Department of Corporations

5

6
Date: '7 . Z.@ZOOS

7

8
'"c0 9

""
~ 10'"0
c.
~

0 11
U
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1 PRESTON DuFAUC Il ARD
California Corporat ions Commissioner

2 WAYNE STR UMPF ER
Deputy Commissioner

3 ALA:'\ WEING ER
Lead Corporations Counsel

4 }(IRK. E. WALLACE (State Bar No. 129953)
Corportnio ns Coun.__cl

5 7 1 Stevenson Street, Suite 2 100
San Francisco, California <)4105

6 Telephone: l-l15)9n-g 5~ 6

7 Atromcys for the Plaintiff STATE OF CALIFORNIA,
D EPA RT t\1ENT OF CO RPORAT IONS

8
'".,t:: SUPERIOR COURT OF THE STATE OF CA LIFO RNIA
0 9

-
r! FOR THE CO li . TY OF SACRA~1 ESTO

100
0.. THE PEOPLE OF TilE STATE OF CasC' :\0.: 07AS03728

-
0 11 CALIFORNIA. by and through the

U

-
ORDER GRANTINGCAU FORNIA COR I' ORATIONS COMMISS IONER.12

0 PER MANENT INJUNCTION
AGAI:-JST DIAMO ND " $ " OIl..c

'"
13 PlaintiIT. INC.• MA SAD A PET RO LEUM

c~ LLC. AND PET E LIPP INC OTT
to 14

'" v5.0.. 15
0'" 16
.!!! DIAMOND "S" OIL. INC.. MAS ADA PETROLEUM
t::
~

17 1.1.('. PET E LIPP INCOTT. MIC II AEL P. JOHNSTON E
~

-
18 Defendants.

U'" 19

-
0

JI! 20

(j)'" 21
TO ALL PARTIES AN D T HEIR ATTORNEY S OF RECORD

22

23
In the above-entitled action. Defendants, Diamond "S" Oil. Inc.. Masuda Petroleum LtC, and

24

25 Pete Lippincott. and Plaintiff. The People of the State of California by and through the California

26 Corpora tions Commissioner , having settled this action as between them. stipulate to the entry o f

27

28
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1 this Order Gra nting Permanent Injunction Against Diamond "S" Oil . Inc.• Masada Pctrolcum

2 LLC. and Pete Lippincott

3
IT IS HEREBY ADJUDGED. ORDERED. AND DECREED

4
Diamond "S" Oi l. lnc., Mas uda Petrole um U .C. Pete Lippincott and all o ther pe rson s

5

6 acting in concert or participating with any of them. nod each of them. arc permanently n.'s.. tr ained

7

8
'" A. Vio lat ing Section 25110. by offering to sell . selling, arranging fn:- the sale of. issui ne.
c
.Q 9 engaging in the business of selling, negotiating. for the sale of, o r otherwise in any wav dealing or
"@ 100 participating in the offer or sale of. any securi ty of any kind. inclu ding but not limi ted to the
Q.

-
~

0 11

-
securities desc ribed in this Complaint to u California resident or in Californi a.0

12
0 B. Violating Section 25401 by offeri ng to sell or selling: any security of any kind. to a

'"
::: 13 Californ ia Residen t or in California, including but not limited to. the securities described in the
E
t:: 14
co Complaint in this action, by means of any wri tten or oral commu nication which includes any

'"
Q. 15 untrue sta tement o f material fact or omi ts or fails to state any material fact necessary in order to

0
16

.s make the stateme nts made, in the ligh t o f the circumstance s under which they arc made. not
c:
~

17 misleading.

'"
0

-
18co C. Violating an y Desist and Refrain Order issued by the Commi ssioner including the

0

-
19 orders issued on May 18.2006, and July 17. 200; by o ffering and selling unqual ified , non-exempt

-
0

'" 20
co securities in violation of Califomic Corporat ions Code section 25 110 and doing so m y means of

CfJ 21 misrepresentations or omiss ions of material fact in violation of Califom ia Corp orat ions Cod e

22 section 2540 I .
23 D. Violating California Cotporat lcns Code secti on 25210, by engaging in the business

24
of effecti ng any transaction in. or attempt ing to ind uce the purchase of securities in th is stare.

25
unless and unti l they have app lied for and secured from the Com missioner a ce rtificate26

27 autho rizin g them to act in that capaci ty .

28
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1 This cou rt retains jurisdict ion over defendants and the subjec t mater of he action to enforce

2 the above referenced injunction.

3 IT IS SO O RDERED

4 Date: , 2008

5

6 By: :-;- -::-c----o--:---:----=:------ ­
Judge o r the Superior Court

7

8
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